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date for the end-of-model year aver-
aging, trading, and banking reports.
Records may be retained as hard copy
or reduced to microfilm, ADP files,
etc., depending on the manufacturer’s
record retention procedure, provided
that in every case all the information
contained in the hard copy is retained.

(€)(4)—-(d)(1)(v) [Reserved]

(d)(1)(vi) Any facility where any
record or other document relating to
the information specified in paragraph
(h) of this section is located.

(2) Upon admission to any facility re-
ferred to in paragraph (d)(1) of this sec-
tion, any EPA Enforcement Officer or
any EPA authorized representative
shall be allowed:

(i) To inspect and monitor any part
or aspect of such procedures, activities,
and testing facilities, including, but
not limited to, monitoring vehicle (or
engine) preconditioning, emissions
tests and mileage (or service) accumu-
lation, maintenance, and vehicle soak
and storage procedures (or engine stor-
age procedures), and to verify correla-
tion or calibration of test equipment;

(ii) To inspect and make copies of
any such records, designs, or other doc-
uments, including those records speci-
fied in §86.091-7(c); and

(iii) To inspect and make copies of
any such records, designs or other doc-
uments including those records speci-
fied in paragraph (h) of this section;
and

(iv) To inspect and/or photograph any
part or aspect of any such certification
vehicle (or certification engine) and
any components to be used in the con-
struction thereof.

(d)(3)-(g) [Reserved]

(h)(1) [Reserved]

(2) In addition, the manufacturer (or
contractor for the manufacturer, if ap-
plicable) of each certified engine fam-
ily shall establish, maintain, and re-
tain adequately organized records of
the actual U.S. sales volume for the
model year for each engine family. The
manufacturer may petition the Admin-
istrator to allow actual volume pro-
duced for U.S. sale to be used in lieu of
actual U.S. sales. Such petition shall
be submitted within 30 days of the end
of the model year to the Manufacturer
Operations Division. For the petition
to be granted, the manufacturer must

40 CFR Ch. | (7-1-12 Edition)

establish to the satisfaction of the Ad-
ministrator that actual production vol-
ume is functionally equivalent to ac-
tual sales volume.

(3) The manufacturer (or contractor
for the manufacturer, if applicable)
shall retain all records required to be
maintained under this section for a pe-
riod of eight (8) years from the due
date for the applicable end-of-model
year report. Records may be retained
as hard copy or reduced to microfilm,
ADP film, etc., depending on the manu-
facturer’s record retention procedure,
provided that in every case all the in-
formation contained in the hard copy
is retained.

(4) Nothing in this section limits the
Administrator’s discretion in requiring
the manufacturer to retain additional
records or submit information not spe-
cifically required by this section.

(5) Pursuant to a request made by the
Administrator, the manufacturer shall
submit to him the information that is
required to be retained.

[66 FR 25740, June 5, 1991, as amended at 57
FR 31897, July 17, 1992; 75 FR 22978, Apr. 30,
2010]

§86.094-13 Light-duty exhaust dura-
bility programs.

(a)(1) This section describes the var-
ious durability programs available to
manufacturers for determining exhaust
deterioration factors (DF's) for the cer-
tification of 1994 and beyond model
year light-duty vehicles and light-duty
trucks. While this section describes
many of the important elements of
these durability programs, it is not in-
tended as an exhaustive list of all re-
quirements applicable either to these
programs or to the certification proc-
ess.

(2) The durability programs consist
of various elements, such as a state-
ment of applicability, a service accu-
mulation method, vehicle/component
selection methods, durability data ve-
hicle compliance requirements, in-use
verification requirements, optional ele-
ments, data reporting requirements,
and additional requirements. Cross ref-
erences to other sections in this sub-
part are indicated where appropriate.

(b) The following table summarizes
the durability programs available to

374



Environmental Protection Agency

all manufacturers of light-duty vehi-
cles and light-duty trucks. The Tier 1
and Tier 0 standards cited in the table
are those specified in §86.094-8 (for
light-duty vehicles) and §86.094-9 (for
light-duty trucks). The durability pro-
grams described in this section are sep-

§86.094-13

arate and distinct alternatives, such
that determination of an exhaust dete-
rioration factor under one program
does not require compliance with the
requirements of a different durability
program.

Class Standards Durability program name Optional elements
Light-duty Vehicles .......... Tier 1 e Standard AMA ..o Carryover.
Extrapolation.
Substitute AMA.
Production AMA .........ccooiiniiiiic e Carryover.
Extrapolation.
Substitute AMA.
Alternative Service Accumulation Carryover.
Tier 0 .o Standard AMA Carryover.
Substitute AMA.
Production AMA .........ccooiiniiiiic e Carryover.
Substitute AMA.
Alternative Service Accumulation Carryover.
Light-duty Trucks ............. Tier 1 & Tier O ...... Standard Self-Approval ................. Carryover.
Alternative Service Accumulation Carryover.

(c) Standard AMA durability program—
(1) Applicability. The standard AMA du-
rability program is applicable to light-
duty vehicles in model years 1994 and
beyond.

(2) Service accumulation method. The
method shall be mileage accumulation
performed on whole durability data ve-
hicles, using the Durability Driving
Schedule (commonly referred to as the
AMA schedule) specified in appendix IV
to this part. The provisions of §86.094—
26(a), which include vehicle weight re-
quirements, the duration of mileage
accumulation, and the specification of
emission tests to be performed during
the mileage accumulation, shall apply.
Scheduled and unscheduled mainte-
nance may be performed on the vehicle
in accordance with the provisions of
§86.094-25.

(38) Vehicle/component selection method.
Durability data vehicles shall be se-
lected by the Administrator as re-
quired in §86.090-22(a) and in accord-
ance with the provisions of §86.094-
24(c)(1). Typically, the Administrator
selects one durability data vehicle to
represent each engine-system combina-
tion. The selection of durability data
vehicles is also governed by §86.091-
T(a)(2)(1)(A), which generally requires
that vehicles used for certification
must be representative of production
vehicles.

(4) Durability data vehicle compliance
requirements. Durability data vehicle
compliance requirements for the
Standard AMA Durability Program are
contained in §86.094-28(a). These in-
clude the method of calculating dete-
rioration factors, line crossing criteria,
and related requirements.

(5) In-use wverification. Manufacturer
testing of in-use vehicles subsequent to
certification is not a requirement of
the Standard AMA Durability Pro-
gram.

(6) Optional elements—(i) Extrapo-
lation. Manufacturers selecting the
Standard AMA Durability Program
may petition the Administrator for the
use of extrapolated mileage accumula-
tion data according to the provisions of
§86.094-26(a)(4) for use in certifying
light-duty vehicles to the Tier 1 stand-
ards of §86.094-8. If use of extrapolated
data is approved, deterioration factors
are determined by the method of linear
extrapolation described in §86.094-
28(a)(D ().

(ii) Substitute AMA. Manufacturers
selecting the Standard AMA Durability
Program may petition the Adminis-
trator under §86.094-26(a)(2)(ii) to sub-
stitute a different whole-vehicle mile-
age accumulation schedule for the Du-
rability Driving Schedule (standard
AMA) specified in appendix IV to this
part.

375



§86.094-13

(iii) Carryover and carryacross. Manu-
facturers selecting the Standard AMA
Durability Program may petition. the
Administrator for the use of carryover
or carryacross mileage accumulation
data according to the provisions of
§86.094-24(f). If use of carryover or
carryacross data is approved, deterio-
ration factors are determined by the
method of linear extrapolation de-
scribed in §86.094-28(a)(4)(i).

(7T) Data reporting requirements. Data
reporting requirements for the Stand-
ard AMA Durability Program are con-
tained in §§86.094-21, 86.094-23(b)(1)(i),
and 86.094-26 (a)(6)(ii) and (a)(7).

(d) Production AMA durability pro-
gram—(1) Applicability. The production
AMA durability program is applicable
to light-duty vehicles in model years
1994 and beyond.

(2) Service accumulation method. The
method shall be mileage accumulation
performed on whole durability data ve-
hicles, using the Durability Driving
Schedule (commonly referred to as the
AMA schedule) specified in appendix IV
to this part. The provisions of §86.094—
26(a), which include vehicle weight re-
quirements, the duration of mileage
accumulation, and the specification of
emission tests to be performed during
the mileage accumulation, shall apply.
Scheduled and unscheduled mainte-
nance may be performed on the vehicle
in accordance with the provisions of
§86.094-25.

(3) Vehicle/component selection method.
Durability data vehicles shall be se-
lected by the Administrator as re-
quired in §86.090-22(a) and in accord-
ance with the provisions of §86.094-
24(h). Typically, the Administrator se-
lects several random production dura-
bility data vehicles, up to a maximum
of three vehicles per engine family
group.

(4) Durability data vehicle compliance
requirements. Durability data vehicle
compliance requirements for the Pro-
duction AMA Durability Program are
contained in §86.094-28(a)(7). These in-
clude the method of calculating dete-
rioration factors, line crossing criteria,
and related requirements.

(5) In-use verification. The Production
AMA Durability Program includes no
requirement for manufacturer testing
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of in-use vehicles subsequent to certifi-
cation.

(6) Optional elements—({i) Extrapo-
lation. Manufacturers selecting the
Production AMA Durability Program
may petition the Administrator for the
use of extrapolated mileage accumula-
tion data according to the provisions of
§86.094-26(a)(4) for use in certifying
light-duty vehicles to the Tier I stand-
ards of §86.094-8. If use of extrapolated
data is approved, deterioration factors
are determined by the method of linear
extrapolation described in §86.094-
28(a)(MH(Ai)(B).

(ii) Substitute AMA. Manufacturers
selecting the Production AMA Dura-
bility Program may petition the Ad-
ministrator under §86.094-26(a)(2)(ii) to
substitute a different whole-vehicle
mileage accumulation schedule for the
Durability Driving Schedule (standard
AMA) specified in appendix IV to this
part.

(iii) Carryover and carryacross. Manu-
facturers selecting the Production
AMA Durability Program may petition
the Administrator for the use of carry-
over or carryacross mileage accumula-
tion data according to the provisions of
§86.094-24(h)(1)(v). If use of carryover or
carryacross data is approved, deterio-
ration factors are determined by the
method of linear extrapolation de-
scribed in §86.094-28(a)(7)(ii)(B).

(7) Data reporting requirements for
the Production AMA Durability Pro-
gram are contained in §§86.094-21,
86.094-23(b)(1)(i), and 86.094-26 (a)(6)(ii)
and (a)(7).

(8) Additional requirements. (i) For en-
gine families subject to the procedures
of the Production AMA Durability Pro-
gram, the manufacturer shall submit
deterioration factors to the Adminis-
trator for approval to use them for cer-
tification. The Administrator shall ap-
prove the use of deterioration factors
that:

(A) The manufacturer attests are rep-
resentative of the durability perform-
ance of its vehicles in actual field use
when maintained according to the
manufacturer’s maintenance instruc-
tions (as limited under §86.094-25(a));
and
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(B) Are equal to or greater than the
deterioration factors that EPA deter-
mines under paragraph (d)(8)(ii) of this
section.

(ii) EPA shall determine minimum
deterioration factors for engine fami-
lies subject to the Production AMA Du-
rability Program. This determination
shall be based on a procedure of group-
ing engine families (see §86.094-24(a)) in
order to use historical certification
data to determine deterioration factors
for each engine family group. The his-
torical data shall be updated yearly
through the testing of production dura-
bility data vehicles. Test vehicle re-
quirements under these procedures are
contained in §86.094-24 (h) and compli-
ance requirements are contained in
§86.094-28(a)(7).

(iii) Request procedures. (A) A manu-
facturer wishing to participate in the
Production AMA Durability Program
must submit to the Administrator, for
each model year, a written request de-
scribing the engine families that the
manufacturer elects to be included in
the program.

(B) The Administrator may declare
ineligible any engine family for which
the Administrator determines there is
unreasonable risk in determining a de-
terioration factor using the methods of
the Production AMA Durability Pro-
gram. Furthermore, the Administrator
may limit the number of engine fami-
lies within the manufacturer’s product
line that are eligible for the Produc-
tion AMA Durability Program.

(C) Upon approval of the manufactur-
er’s request to participate, the Admin-
istrator and the manufacturer may
enter into a written agreement pre-
scribing the terms and conditions of
the program. This agreement shall be
equitable as compared to agreements
entered into with other manufacturers.
The agreement shall specify:

(I) The engine families to be included
in the program and the engine family
groups that have been established by
the provisions of §86.094-24(a) (8) and
9);

(2) The procedures for the selection of
production durability data vehicles
specified under the provisions of
§86.094-24(h); and

(3) The procedures for the determina-
tion of minimum exhaust emission de-
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terioration factors for each engine
family group.

(iv) Withdrawal from Production AMA
Durability Program. (A) Subject to the
conditions of paragraphs (d)(8)(iv) (B)
through (F') of this section, a manufac-
turer may, at any time, withdraw all of
its product line or separate engine fam-
ily groups from this program. Only en-
tire engine family groups may be with-
drawn.

(B) Once any engine family in an en-
gine family group is certified using de-
terioration factors determined in the
Production AMA Durability Program,
the manufacturer shall operate and
test the production durability data ve-
hicles specified in §86.094-24(h) in ac-
cordance with the procedures of this
part.

(C) The Administrator shall notify
the manufacturer if a nonconformity of
a category of vehicles within the en-
gine family group is indicated by the
production durability data. For the
purpose of this paragraph, a noncon-
formity is determined to exist if:

(I) Any emission data vehicle within
an engine family of the model year
most recently certified under the pro-
duction AMA Durability Program is
projected to exceed an emission stand-
ard by applying deterioration factors
generated by a production durability
data vehicle within the same engine
family; or

(2) Any of the most recent model
year’s production durability data vehi-
cle configurations tested under para-
graph (d)(8)(iv)(B) of this section line
crosses as defined in §86.094—
28(a)(7)(i1)(C). For the purpose of this
paragraph, data from identical vehicles
will be averaged as under §86.094—
28(a)(D (@) (A) and (B)

(D) If the Administrator notifies a
manufacturer of such a nonconformity,
the manufacturer shall submit, by a
date specified by the Administrator, a
plan to remedy the nonconformity
which is acceptable to the Director, Of-
fice of Mobile Sources. For the purpose
of this paragraph, the term ‘‘remedy
the nonconformity’’ will have the same
meaning as it does when it appears in
section 207(c)(1) of the Clean Air Act (42
U.S.C. 7541(c)(1)).
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(E) The manufacturer shall comply
with the terms of the remedial plan ap-
proved by the Director, Office of Mo-
bile Sources.

(F) If a manufacturer does not com-
ply with the requirements of paragraph
(A)(@)(iv) (B), (D), or (E) of this section,
the Administrator may deem the cer-
tificate of conformity for the affected
engine families void ab initio.

(e) Alternative Service Accumulation
Durability Program—(1) Applicability.
The Alternative Service Accumulation
Durability Program is applicable to
light-duty vehicles and light-duty
trucks in model years 1994 and beyond.

(2) Service accumulation method. (i)
The manufacturer shall propose a serv-
ice accumulation method for the Alter-
native Service Accumulation Dura-
bility Program, for advance approval
by the Administrator. The method
shall be consistent with good engineer-
ing practice and be designed to accu-
rately predict the deterioration of the
vehicle’s emissions in actual use over
its full useful life.

(ii) Manufacturers may propose serv-
ice accumulation methods based upon
whole-vehicle mileage accumulation,
bench aging of individual components
or systems, or a combination of the
two approaches. Bench procedures
should simulate the aging of compo-
nents or systems over the applicable
durability useful life as defined in
§86.094-2 and should simulate cycles
and environments found in actual use.
For this purpose, manufacturers may
remove the emission-related compo-
nents, in whole or in part, from the du-
rability vehicle itself and deteriorate
them independently. Vehicle testing
for the purpose of determining deterio-
ration factors may include the testing
of durability vehicles that incorporate
such bench-aged components.

(iii) Service accumulation shall be
according to the method approved in
advance by the Administrator.

(3) Vehicle/component selection method.
The manufacturer shall propose a vehi-
cle/component selection method for the
Alternative Service Accumulation Du-
rability Program for advance approval
by the Administrator. The vehicle/com-
ponent selection shall be according to
the method approved in advance by the
Administrator. The selection of dura-
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bility data vehicles and components is
also governed by §86.091-7(a)(2)(1)(A),
which generally requires that vehicles
and components used for certification
must be representative of production
vehicles and components.

(4) Durability data vehicle compliance
requirements. The manufacturer shall
propose procedures for the calculation
of deterioration factors and for the de-
termination of vehicle compliance for
advance approval by the Adminis-
trator. The Administrator may approve
the use of such procedures if the manu-
facturer demonstrates that the result-
ing deterioration factors are likely to
be representative of the in-use per-
formance of the vehicles. The calcula-
tion of deterioration factors and the
determination of vehicle compliance
shall be according to the procedures
approved in advance by the Adminis-
trator.

(6) In-use wverification. Manufacturers
selecting the Alternative Service Accu-
mulation Durability Program shall
agree to perform an in-use verification
program, which shall include testing
on in-use vehicles certified under the
program in the years subsequent to
certification. The purpose of the in-use
verification program is to confirm the
adequacy of the manufacturer-designed
components of the Alternative Service
Accumulation Durability program. The
manufacturer shall propose sample
sizes, recruitment procedures, testing
procedures, optional provisions for the
cessation of testing in the event the in-
use testing confirms the adequacy of
elements of the Alternative Service
Accumulation Durability Program, and
remedies in the event the in-use test-
ing fails to confirm the adequacy of
elements of the Alternative Service
Accumulation Durability program.
These and other elements of in-use
verification are subject to advance ap-
proval by the Administrator.

(6) Optional element: Carryover and
carryacross. Manufacturers selecting
the Alternative Service Accumulation
Durability Program may petition the
Administrator for the conditional use
of carryover or carryacross mileage ac-
cumulation data according to the pro-
visions of §86.094-24(f). If use of carry-
over or carryacross data is approved,
deterioration factors are determined by
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the method described
(e)(4) of this section.

(7)) Data reporting requirements. (i)
Data reporting requirements for the
Alternative Service Accumulation Du-
rability Program are contained in
§§86.094-21, 86.094-23(b)(1)(i), and 86.094—
26(a)(6)(i1) and (a)(7).

(ii) In addition to the reporting of de-
terioration factors determined under
paragraph (e)(4) of this section, the
manufacturer shall provide reliability
data that shows to the Administrator’s
satisfaction that all emission-related
components are designed to operate
properly for the durability useful life
of the vehicles in actual use (or such
shorter intervals as permitted in sec-
tion §86.094-25).

(8) Additional requirements. (i) The
manufacturer shall consolidate the ap-
proved versions for each of the required
elements of the Alternative Service
Accumulation Durability Program into
a written agreement that documents
the details of the program and the
manufacturer’s responsibilities. The
manufacturer shall submit this agree-
ment for approval by the Adminis-
trator as part of the application for
certification.

(ii) The manufacturer may amend the
written agreement entered into pursu-
ant to paragraph (e)(8)(i) of this section
so long as the manufacturer dem-
onstrates to the satisfaction of the Ad-
ministrator that the proposed amend-
ments to the agreement improve upon
the in-use verification portion of the
existing agreement. Such amendment
to the Alternative Service Accumula-
tion Durability Program agreement is
subject to the prior approval of the Ad-
ministrator.

(iii) The certification requirements
described in §86.094-30(a)(14) are appli-
cable.

(f) Standard Self-Approval Durability
Program—(1) Applicability. The Stand-
ard Self-Approval Durability Program
is applicable to light-duty trucks in
the 1994 and beyond model years.

(2) Service accumulation method. The
manufacturer shall determine the form
and extent of service accumulation
used in the Standard Self-Approval Du-
rability Program, according to the pro-
visions of §86.094-26(b)(2). The method
shall be consistent with good engineer-
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ing practice and be designed to evalu-
ate the mechanisms that are expected
to cause deterioration of the vehicle’s
emissions over its full useful life.

(3) Vehicle/component selection method.
The manufacturer shall determine the
vehicle/component selection method
for use in the Standard Self-Approval
Durability Program according to the
provisions of §86.094-24(c)(2). Manufac-
turers shall select the vehicles, en-
gines, subsystems, or components for
each engine-system so that their emis-
sions deterioration characteristics may
be expected to represent those of in-use
vehicles, based on good engineering
judgment. The selection of durability
data vehicles or components is also
governed by §86.091-7(a)(2)(A), which
generally requires that vehicles and
components used for certification must
be representative of production vehi-
cles and components.

(4) Durability data vehicle compliance
requirements. Durability data vehicle
compliance requirements for the
Standard Self-approval Durability Pro-
gram are contained in §86.094-28(b).
These include the method of calcu-
lating deterioration factors and related
requirements.

(6) In-use verification. The Standard
Self-Approval Durability Program in-
cludes no requirement for manufac-
turer testing of in-use vehicles subse-
quent to certification.

(6) Data reporting requirements. Data
reporting requirements for the Stand-
ard Self-Approval Durability Program
are contained in §§86.094-21, 86.094—
23(b)(1)(ii), and 86.094-26(d).

() Additional requirement. The Admin-
istrator does not approve the test pro-
cedures for establishing exhaust emis-
sion deterioration factors. The manu-
facturer shall submit these procedures
and determinations as required in
§86.094-21(b)(5)(1)(A).

(g) Assigned deterioration factor dura-
bility  program—() Applicability—@1)
Small volume manufacturers. The As-
signed Deterioration Factor Durability
Program is applicable to light-duty ve-
hicles and light-duty trucks certified
under the small volume manufacturer
provisions of §§86.094-1(e) and 86.094—
14(b).
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(ii) Small volume engine families. The
Assigned Deterioration Factor Dura-
bility Program is available to light-
duty vehicles and light-duty trucks
certified under the small volume en-
gine family provisions of §86.094—
24(e)(2).

(2) Determination of deterioration fac-
tors. No service accumulation method
or vehicle/component selection method
is required. Deterioration factors are
proposed by the manufacturer or as-
signed by the Administrator based on
the provisions of §86.094-14(c)(7T)([1)(C).

(3) In-use wverification. The Assigned
Deterioration Factor Durability Pro-
gram includes no requirement for man-
ufacturer testing of in-use vehicles sub-
sequent to certification.

(4) Data reporting requirements. Data
reporting requirements for the As-
signed Deterioration Factor Durability
Program are contained in §86.094-14
(¢)(4), (c)(6), and (c)(11)(ii).

[68 FR 4002, Jan. 12, 1993, as amended at 59
FR 36369, July 18, 1994; 62 FR 11082, Mar. 11,
1997; 62 FR 44875, Aug. 22, 1997]

§86.094-14 Small-volume manufactur-
ers certification procedures.

(a)(1) The small-volume manufactur-
ers certification procedures described
in paragraphs (b) and (c) of this section
are optional. Small-volume manufac-
turers may use these optional proce-
dures to demonstrate compliance with
the general standards and specific
emission requirements contained in
this subpart.

(2) To satisfy the durability data re-
quirements of the small-volume manu-
facturers certification  procedures,
manufacturers of vehicles (or engines)
as described in paragraph (b) of this
section may use assigned deterioration
factors that the Administrator deter-
mines by methods described in para-
graph (¢c)(7)(i)(C) of this section. How-
ever, if no deterioration factor data (ei-
ther the manufacturer’s or industry-
wide deterioration factor data) are
available from previously completed
durability data vehicles or engines
used for certification, manufacturers of
vehicles (or engines) as described in
paragraph (b) of this section or with
new technology not previously cer-
tified may use assigned deterioration
factors that the Administrator deter-
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mines by alternative methods, based on
good engineering judgement. The fac-
tors that the Administrator determines
by alternative methods will be pub-
lished in an advisory letter or advisory
circular.

(b)(1) The optional small-volume
manufacturers certification procedures
apply to light-duty vehicles, light-duty
trucks, heavy-duty vehicles, and
heavy-duty engines produced by manu-
facturers with U.S. sales, including all
vehicles and engines imported under
the provisions of §§85.1505 and 85.1509 of
this chapter (for the model year in
which certification is sought) of fewer
than 10,000 units (Light-Duty Vehicles,
Light-Duty Trucks, Heavy-Duty Vehi-
cles and Heavy-Duty Engines com-
bined).

(2) For the purpose of determining
the applicability of paragraph (b)(1) of
this section, the sales the Adminis-
trator shall use shall be the aggregate
of the projected or actual sales of those
vehicles and/or engines in any of these
groupings:

(i) Vehicles and/or engines produced
by two or more firms, one of which is
10 percent or greater part owned by an-
other;

(ii) Vehicles and/or engines produced
by any two or more firms if a third
party has equity ownership of 10 per-
cent or more in each of the firms;

(iii) Vehicles and/or engines produced
by two or more firms having a common
corporate officer(s) who is (are) respon-
sible for the overall direction of the
companies;

(iv) Vehicles and/or engines imported
or distributed by all firms where the
vehicles and/or engines are manufac-
tured by the same entity and the im-
porter or distributor is an authorized
agent of the entity.

(3) If the aggregated sales, as deter-
mined in paragraph (b)(2) of this sec-
tion are less than 301 units, the manu-
facturers in the aggregated relation-
ship may certify under the provisions
in this section that apply to manufac-
turers with sales of less than 301 units.

(4) If the aggregated sales, as deter-
mined in paragraph (b)(2) of this sec-
tion are greater than 300 but fewer
than 10,000 units, the manufacturers in
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